
I REGULAR CITY COUNCIL MEETING

MAY 6 1985

PRESENT

Grant S Nielson Mayor
Don Dafoe Council Member
Neil Dutson Council Member

Gayle Bunker Council Member

Craig Greathouse Council Member
Ruth Hansen Council Member

ABSENT

None

OTHERS PRESENT

Jim Allan City Manager
Dorothy Jeffery City Recorder
Warren Peterson City Attorney
Neil Forster Public Works Superintendent

I
Roger Young Chief of Police

Doyle Bender City Treasurer

Virginia Taylor City Cl erk
Morris Burton Police Officer
Jim Edwards Temporary City Building Inspector
Rex Johansen
Wilford Jenson Wilford Jenson Construction Co
Pat Jenson Wilford Jenson Construction Co

Lloyd Burraston Del Aero

Sylvester Delta High School Student

Jerry Johnson Delta High School Student

Tracy Maxfield Delta High School Student
Julie Tolbert Delta High School Student
Rozanne Gonder Delta High School Student

Marilyn Greenwood American Problems Teacher DHS
Sherri Jeffery Delta High School Student
Todd Jeffery Delta High School Student
Lisa Stanworth Delta High School Student
Teresa Thompson Delta High School Student
LeAnn Warnick Delta High School Student

Darsy Peacock Delta High School Student
SK Carter Carter s Welding Repair
John Zeunen John s Custom Paint Auto Body

I Mayor Ni e 1 son being present called the meet in9 to order at 7 00 p m

Dorothy Jeffery Delta City Recorder bei ng present acted as secretary
Mayor Nielson stated that notice of the meeting time place and agenda were

posted at the principal office of the governing body located at 76 North 200
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West and was provided to the Millard County Chronicle Progress the Millard ICounty Gazette the 1 oca 1 radi 0 stati on KNAK and to each member of the
City Council by personal delivery two days prior to the meeting

MINUTES

The minutes of a regular City Council meeting held October 1 1984 were

presented for the Council s consideration and approval Following a brief
discussion of the minutes Council Member Don Dafoe MOVED that the minutes
be approved as corrected Council Member Ruth Hansen SECONDED the motion
The motion passed unanimously

The minutes of a regular City Council meeting held October 15 1984 were

presented for the Council s consideration and approval Following a brief
discussion of the minutes Council Member Craig Greathouse MOVED that the
minutes be approved as corrected Council Member Don Dafoe SECONDED the
motion The motion passed unanimously

The minutes of a regular City Council meeting held December 17 1984 were

presented for the Council s consideration and approval Following a brief
discussion of the minutes Council Member Ruth Hansen MOVED that the minutes
be tabled until the following regular City Council meeting Counc il Member
Don Dafoe SECONDED the motion The motion passed unanimously

The minutes of a regular City Council meeting held January 28 1985 were Ipresented for the Council s consideration and approval Following a brief
discussion of the minutes Council Member Don Dafoe MOVED that the minutes
be approved as corrected Council Member Ruth Hansen SECONDED the motion
The motion passed unanimously

ACCOUNTS PAYABLE

The Counc il discussed the accounts payable a list of which had been
previously distributed to the Council members There was a very 1 engthy
discussion regarding the accounts payable after which Council Member Neil
Dutson MOVED the accounts payable be approved for payment in the amount of

49 665 80 including City Attorney Warren Peterson s bill for the month of
April in the amount of 2 919 87 and the animal control officer s bill for
the month of March in the amount of 396 00 The motion was SECONDED by Don
Dafoe The motion passed unanimously

CITY ATTORNEY WARREN PETERSON DISCUSSION APPROVAL OF LLOYD BURRASTON
AIRPORT LEASE

City Attorney Warren Peterson and Lloyd Burraston presented and reviewed a

proposed 1 ease agreement for Lloyd Burraston for properties at the Delta
City Municipal Airport The purpose of the lease is to allow Mr Burraston
to construct use and occupy a facil i ty for aircraft maintenance

Ireconstruction and fabrication and to operate the same as a commercial
business Following further review of the proposed lease Council Member
Nei 1 Dutson MOVED that the Council approve the Delta City ground lease at
Delta City Municipal Airport to Lloyd P Burraston as presented The motion
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I was SECONDED by Counc i 1 Member Gayl e Bunker Mayor Nielson then asked if
there were any further questions or comments regarding the lease agreement
or motion There bei ng none he called for a vote on the motion The
motion passed unanimously

DELTA CITY POLICE CHIEF ROGER YOUNG APPROVAL FOR PURCHASE OF UTILITY VESTS
FOR THE DELTA CITY POLICE DEPARTMENT

Mayor Nielson asked Roger Young Delta City Police Chief to address the
issue of the possible purchase of utility vests for the Police Department
Police Chief Roger Young asked Officer Morris Burton to model the utility
vest Chief Young then explained the vest is a multi purpose vest to be
used by ass igned officers wi thin the pol ice department and wi 11 eliminate
the need of the gun belt There are some situations where it is awkward and
unsafe to try to manuever with the bulky gun belt The utility vest houses
the handcuffs gun ammunition portable radio disposal handcuffs survival
knife canteen flashlight and other needed items These vests will be

assigned to Chief Young Officer Stoneking and Officer Burton These
officers are the officers assigned to a special task division of the Police

Department Chief Young said these vests would enhance the mobility of the
officer and therefore increase their effectiveness in any given situation
and would be an asset to the department Chi ef Young then requested the
Council s approval for the purchase of three vests at a total cost of

I
675 00 Following further discussion of the purchase Council Member Neil

Dutson MOVED the Council grant the approval for the purchase of three
util ity vests at a total cost of 675 00 for the Delta City Police

Department The mot ion was SECONDED by Counc i 1 Member Don Dafoe Mayor
Nielson then asked if there were any further questions or comments regarding
the purchase or motion There being none he then called for a vote on the
motion Council Members Neil Dutson Don Dafoe Ruth Hansen and Gayle
Bunker voted yes Council Member Craig Greathouse voted no The mot ion
carried

CITY MANAGER JIM ALLAN DISCUSSION DECISION OF ROBISON HILL CO PROPOSAL
FOR THE DELTA CITY 1984 85 AUDIT

City Manager Jim Allan reviewed a proposal received from Robison Hill Co
for Delta City s 1984 85 year end audit The estimated cost of the audit is

7 500 00 with an additional 125 00 for the required federa 1 revenue

sharing compliance audit Following a brief discussion of the proposal
Council Member Don Dafoe MOVED the Council accept the proposal from Robison
Hi 11 Co to do Delta City s 1984 85 fiscal year audit The motion was

SECONDED by Council Member Craig Greathouse Mayor Nielson asked if there
were any further questi ons or comments regarding the motion or proposal
There bei ng none he call ed for a vote on the motion The motion passed

unanimously

I
PARKS AND RECREATION DIRECTOR MAX WOOD REPORT OF PLANS FOR JULY 4
CELEBRATION

Parks Recreati on Di rector Max Wood presented the proposed plans for the
Delta City July 4 celebration The July 4 committee consists of Sharon
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Young Chairperson Jackie Nielson Dave Clark Lily Dawson Ken Lebbon IWilma Lebbon Rex Stanworth Jane Goulding Marilee Wood and Max Wood The
committee s assignments for the July 4 celebration are as follows

Jackie Nielson Main parade
Dave Clark Kiddie s parade
Wilma Lebbon Ken Lebbon Teen dance
Jim Fletcher Rex Stanworth Publicity
Lily Dawson Food and games booths
Jane Goulding and Marilee Wood Almost Anything Goes activity
Delta Fire Chief Bryce Ashby Fireworks
Max Wood All Star Softball Game

Mayor Nielson s Wife and the Councilmen s wives Miss Liberty contest

Items that have not been organized as of this date are the City float the
talent contest kid s sports patriotic program marshall of the day and
the purchase of the publ ic address system The West Millard Motor Posse
the Delta City Police Department and the Utah Department of Transportation
have all been contacted with regards to the July 3 and 4 parades Mr Wood
then explained to the Counci 1 that the Committee would appreciate any
suggestions that the Council members may have for the choice for marshall of
the day for the July 4 activities Mayor Nielson thanked Mr Wood for his

presentation to the Council and requested the Council have their
recommendations for marshall of the day to Mr Wood as quickly as possible

IMARILYN GREENWOOD AMERICAN PROBLEMS TEACHER DELTA HIGH SCHOOL DELTA HIGH
SCHOOL PROPOSAL FOR PAINTING IIDII ON DELTA CITY WATER TOWER

Mayor Nielson recognized Marilyn Greenwood American Problems teacher at

De 1 ta Hi g h School and requested that she present the Delta High School
Students proposal for painting a IIDII on the Delta City water tower Mrs
Greenwood said the students from her American Problems class had a proposal
to present to the Council She then asked Teresa Thompson and Todd Jeffery
students from her class to make the presentation

Ms Thompson who was the spokesperson for the group explained to the
Council that the class would like to propose a large letter IIDII be painted
on the Delta City water tower plus the senior s year 1985 and then each

year the senior would have their year painted on the tower replacing the
old year The purpose of this project is to have a large 11011 in view to

identify the school Other schools paint their school initial on

mountainsides However there are no mountains close to our area

Ms Thompson said that the class feels that this project would serve two

purposes One would be to identify the school and the other would be to

stop the senior class from climbing the water tower and painting their year
on the side of the tower at the end of each school year

Mayor Nielson asked Ms Thompson what the class had planned for funding this

1project Ms Thomson explained the group as a whole had no money to

participate in the funding and that they understood the water tower was

presently being repainted and suggested the cost of the painting of the IIDII
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I be included in the cost of the refurbishing project Mayor Ni e 1 son then
asked if the group had a figure as to what the cost was going to be Ms

Thompson stated they did not

Following further discussion of the issue Council Member Ruth Hansen MOVED
the Council instruct the class to meet with the contractor that is presently
painting the water tower and negotiate a price for the painting of the IIDII
on the tower and then present that figure to City Manager Jim Allan After
this figure is received Mr Allan and City Engineer John Quick would be
instructed to write a change order to include the cost of painting to the

original painting contract The IIDII is to be pa inted by a profess iona 1

painter either the contractor or a local painter The motion was SECONDED

by Council Member Neil Dutson Mayor Nielson asked if there were any
further comments or questions regarding the motion There bei ng none he
called for a vote on the motion The motion carried unanimously

Following further discussion of the request for the senior year to be

painted on the water tower as well as the IIDII it was the opinion of the
Council that this was not an acceptable request therefore the request was

denied

REX JOHANSEN CONSIDERATION OF PLANNING AND ZONING COMMISSION
RECOMMENDATION TO VACATE 15 FEET OF THE 99 FOOT RIGHT OF WAY ON 200 SOUTH

I
FROM 300 EAST TO 350 EAST

Mayor Nielson read the following recommendation from the Planning and Zoning
Commission which he had received on May 4

By unanimous vote of the Planning and Zoning Commission
in the regular Planning and Zoning meeting held May 1
1985 the Planning and Zoning Commission recommends to
the Delta City Council for approval to hold proceedings
to vacate 15 feet of the 99 foot right of way on 200
South from 300 East to 350 East in favor of Rex
Johansen

Mayor Nielson then recognized Mr Rex Johansen and requested that he present
his request for the vacation of a portion of 300 East street to the City
Council Mr Johansen stated Mr Jim Edwards of P E Engineering was in
attendance at the meeting and would make the presentation Mr Edwards
explained that Mr Johansen plans to construct two duplexes and one single
unit on his property located in the south one third of lot 2 on block 42
which is at 200 South and 300 East This property is presently zoned R 2
Mr Edwards then presented a drawing of the project to the Council for their
review

There was a general discussion regarding the open drain and the cost

I
procedure and party responsible to cover that open drain in that area

City Engineer John Quick said it would cost approximately 50 00 per foot
or approximately 12 000 00 for the complete project to cover the drain
located in that area
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Foll owi ng further discussion of the issue Council Member Gayle Bunker IMOVED the proceed ngs be initi ated to vacate the north 15 feet of the 99
foot right of way on 200 South from 300 East to 350 East Street and to
retain a 7 foot utility easement subject to Delta Ci ty recei vi ng the
petition to vacate the requested 15 feet from the adjacent property owners
The motion was SECONDED by Counc i1 Member Don Dafoe Mayor Ni e 1 son then
asked if there were any further questions or comments regarding the motion
There bei ng none he call ed for a vote on the moti on The moti on passed
unanimously

CITY MANAGER JIM ALLAN ACCEPTANCE OF THE BOARD OF EQUALIZATION FINDINGS ON
THE SPECIAL IMPROVEMENT DISTRICT AT DELTA ESTATES SID 83 1

Mayor Nielson asked City Manager Jim Allan to present the findings
recommendations and decisions of the Boa rd of Equa 1 i za t ion rega rd i ng the
Speci a 1 Improvement Di strict Delta Estates SID 83 1 Ci ty Manager Jim
Allan stated that on the 15th 16th and 17th of April 1985 the Board of
Equalization held public hearings to receive public comments from the
residents 1 i v i ng wi thin the Special Improvement District No 83 1 The
findings decisions and recommendations were as follows

1 The water and sewer connection fees would not be waived but would
be paid prior to the closing of the SID bond

2 There are lots withi n the Speci a 1 Improvement Di strict owned by I1 Frank Baker Delta Sports Center 2 Robert and Nancy
Oppenheimer Residence and 3 Richard Turner Robison Hill

Co that are double lots with one water connection that will be

charged one hookup fee and consi dered as one lot and assessed
accordingly

3 The residents will be allowed to pay the assessment fees either on

a monthly or on an annual basis

4 The assessment fees will be determined by the total amount of the
SID bond

Following further discussion of the issue Council Member Gayle Bunker MOVED
that the City Council accept the findings recommendations and decisions of
the Board regarding the proposed assessment to be levied within the
Di strict The motion was SECONDED by Council Member Craig Greathouse
Mayor Ni el son then asked if there were any further questi ons or comments
regarding the motion There being none he called for a vote on the motion
The motion carried unanimously

CITY ATTORNEY WARREN PETERSON PROPOSED AGREEMENT FOR SETTLEMENT WITH
WILFORD JENSON CONSTRUCTION COMPANY FOR THE CONSTRUCTION OF THE DELTA CITY
MUNICIPAL BUILDING

IMayor Nielson asked City Attorney Warren Peterson to address the issue of
final payment to Wilford Jenson Construction Company for the construction of
the Delta City Municipal Building Attorney Peterson stated that the
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I Council had previously requested that City Manager Jim A 11 an Wilford

Jenson owner of Wi 1 ford Jenson Construction Compa ny and his attorney
LeRay G Jackson and hi mse lf rev iew severa 1 issues regarding the fi na 1

payment of the contract with Mr Jenson for the construction of the Delta

City Municipal Building The first issue was the liquidated damages
presently retained by Delta City in the amount of approximately 5800 00 for
late completion of the building The settlement Delta City had proposed was

that the amount would be divided evenly between Delta City and the

contractor The second issue was the paint on the interior of the building
The determination had been made by Delta City that the paint is inadequate
because it rubs off during the washing of the walls which is normal mainten

ance of the building The contractor has been requested to research the

problem with either the paint subcontractor or the paint supplier and have
the pai nt rep 1 aced There were two meeti ngs of the aforementi oned group
once in December and aga in on Apri 1 19 There has been an exchange of

correspondence since those meetings Attorney Peterson then referred the

Council to the following letter dated May 3 1985 to Attorney Jackson

May 3 1985

LeRay G Jackson Esq
Jackson Jackson

Attorneys at Law

I
P O Box 545
Delta Utah 84624

RE Wil ford H Jenson Construction Delta Municipal
Building

Dear LeRay

This letter is intended to set forth the the

conclusions reached in our recent discussions regarding
completion of the construction contract between Wilford
H Jenson Construction Company and Delta City

This letter is based on the meeting held April 19

1985 at the Delta Municipal Building attended by you
and your client Wilford H Jenson and Jim Allan the
Delta City Manager and me It is also based on your
letter of April 29 1985 and our telephone conversation
of April 30 1985 We are proposing that settlement of
the fi na 1 items identified in our April 19th meeting be
resolved as follows

1 Wilford H Jenson Construction Company is to

furni sh proof to Del ta Ci ty that the payment and

I
performance bonds on the Delta Municipal Building
project will be in effect until at 1 east June 11
1985 Your letter of April 29 1985 states that an
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April 16 1985 letter from Dale Barton Insurance IAgency was furnished to Delta City stating that
bond remains in effect until June 11 1985

2 Your client Wilford H Jenson Construction is to
resolve with the paint subcontractor the
architect the paint supplier and any other
necessary parties the questions regarding adequacy
of the interior paint in the buil di ng
Furthermore your client is to repaint those
portions of the building where the paint is found
to be inferior Repainting of those areas with
paint of suitable quality shall be completed by May
31 1985

3 When Delta Ci ty has recei ved the proof of bondi ng
set out in item 1 and a letter from your client
wherein he agrees to repaint those portions of the
building where the paint quality has been found to
be inadequate or guarantees that such work will be
done through a subcontractor Del ta Ci ty wi pay
to your client as full settlement on the liquidated
damages dispute the sum of 2 900 00 Delta City
will thereupon have the right to retain 2 900 00

Iof the amount retained as liquidated damages to

compensate the City for damages it suffered due to
late completion of the building In addition the

City will immediately pay the sum of 3 600 00
which was held as retainage to assure completion of
construction together with any interest required
by law These sums wi 11 be paid upon receiving
from your client a signed copy of this letter
indicating that he has agreed to the terms hereof

4 Your client will make certain that the landscaping
and plants near the northwest corner of the Delta
Municipal Building meet the approval of Delta City
as a warranty item under the building contract We
suggest that this work also be completed prior to
June 1 1985 if possible

5 I f the work to be completed by Wi lford H Jenson
Construction as set out herein is not completed on

or before June 1 1985 Delta City may as its

option proceed against the payment and performance
bonds furnished by Mr Jenson under the contract

If your cl ient is agreeable to the terms set out

Iherein please have him sign the enclosed duplicate of
this letter on the line indicated and return it to our
office We will then have the 1 etter countersigned by
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I Mayor Nielson on behalf of Delta City and will deliver
to Mr Jenson a check for 6 500 00 plus interest on

the 3 600 00 retainage as required by law

If you do not agree with the terms of this letter

please notify me so that we can seek to negotiate an

appropriate resolution

We thank both you and your client for your
excellent cooperation in resolving the remaining issues

relating to construction of the Delta Municipal
Bu ilding

Sincerely yours

Warren H Peterson
Delta City Attorney

WHP kj
Enclosure

We the undersigned each being duly authorized do

hereby agree that the July 8 1983 contract between the

I
parties set out below is amended and modifi ed by the
terms of the above letter to the extent set out in the
above letter notwithstanding any provision to the

contrary set out in the original contract documents

WILFORD H JENSON CITY OF DELTA UTAH
CONSTRUCTION COMPANY

By By h
Its Its Mayor

Attest Attest
Ci ty Recorder

Date Date

Attorney Peterson informed the Council he had received the following letter
from Mr Jenson just prior to Council meeting

I
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May 1 1985 IThe City of Delta
P O Box 307
Delta Utah 84624
Attention Jim Allan

RE Delta Municipal Building

Dear Jim

This letter is to confirm what we talked about and

agreed on in the meeting what was attended by Jim Allan
Warren Peterson LeRay Jackson and Wi 1 ford Jenson in
April 1985

We agreed to split the liquidated damage sum of
5 800 900 and to handle the paint problem Also you

agreed to pay the retai nage of 3 600 00 We have met
with the painter architect and the Fuller OIBrian
paint representative had come in earlier to talk to the
architect We are scheduling a meeting between the
painter the Fuller OIBrian representative myself and

hopefully you your custodian and your lawyer sometime

Ithis week At this meeting we want your custodian to
scrub the walls the way he has been doing them with the

prescri bed method If the paint does come off after
using the prescri bed method then the Fuller O Brian

representative will stand behind the paint and the

pa inter wi 11 stand behind the application of the paint
to repaint your drywall wall s I f the paint does not
come off then in order for you to get the satin finish
on the drywall walls it will be necessary for you to

pay to have them repa i nted The Fuller OIBrian paint
that has been put on the walls is an approved product as
listed in the specifications

We wou 1 d 1 ike to be put on the agenda for thi s

coming Monday night1s City Council meeting May 6 1985
so that thi s matter can be resol ved You and Warren
Peterson stated that you had the authority to settl e

this matter and that all you need is the City Council s

approval to pay us

If we don t receive a check on Tuesday May 7
1985 then we are going to file a court action and claim
all of the liquidated damages retainage interest
court costs and attorney s fees and not make any

Iconcessions
Thank you

Wilford H Jenson
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I Following the review of the letters there was a general discussion of the

quality and application of the paint Mr Jenson stated he would guarantee
he would stand the cost of repainting the interior of the building if it was

proved the paint or application of the paint was defective however he did
not feel Delta City should retain the final payment due him because of this

problem He further stated the required performance bond covering his
construction of the building was still in effect and therefore Delta City
could if it became necessary apply for damages to the bonding company

Council Member Don Dafoe suggested that Delta City pay Mr Jenson the final

payment due him and if the need arises the damages could be applied for
from Mr Jenson s bonding company Following further discussion of the
issue Council Member Don Dafoe MOVED that the Council authori ze Mayor
Nielson to sign the letter from Attorney Peterson to Attorney Jackson dated
May 3 1985 reference Wi lford Jenson Constructi on Company Constructi on

Delta City Municipal Building and to release the 6 500 00 plus the
interest on the 3 600 00 retainage to Mr Jenson The motion was SECONDED

by Council Member Gayle Bunker Mayor Nielson then asked if there was any
further discussion or questions regarding the motion There being none he
called for a vote on the motion The motion passed unanimously The letter
was then signed by Mayor Grant Nielson attested by Dorothy Jeffery Delta

City Recorder and contractor Wilford Jenson

I
CITY MANAGER JIM ALLAN DISCUSSION ACCEPTANCE OF UTAH POWER LIGHT
ELECTRIC SERVICE AGREEMENT FOR DELTA CITY SHOP AND PUMPHOUSE AT 450 NORTH
100 WEST

City Manager Jim Allan reviewed with the Council the proposed electrical
service agreement of Utah Power Light Company for electrical power to
Delta City shop and pumphouse at 450 North 100 West in Delta In reviewing
the agreement it was found that the agreement specified 120 240 volts
which was incorrect Therefore Council Member Gayle Bunker MOVED the issue
be tabled and the contract be returned to Utah Power Light for correction
and be placed on the next regular City Council agenda for consideration and

approva1 The moti on was SECONDED by Council Member Neil Dutson Mayor
Nielson then asked if there were any further questions or comments regarding
the moti on There bei ng none he call ed for a vote on the moti on The
motion passed unanimously

CITY ATTORNEY WARREN PETERSON RESOLUTION AUTHORIZING RELEASE OF INTEREST
TO PROPERTY IN BLOCK 71

Attorney Peterson explained to the Council that it had been brought to Delta

City s attention by Utah Title Company while they were researching Block 71
to complete a title search that Delta City owns a strip of property 9 75
feet wide running north and south through the center of Lot 1 Block 71 At
the last regular City Council meeting the Council had instructed the City

I
Attorney to prepare the proposed resolution authorizing release of any
interest held by Delta City to this strip of land Following further
discussion of the resolution Council Member Neil Dutson MOVED the Council

adopt Resolution No 85 124 entitled
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A RESOLUTION AUTHORIZING RELEASE OF ANY INTEREST HELD BY IDELTA CITY TO PROPERTIES VACATED IN WHICH DELTA CITY MAY
HOLD AN INTEREST LOCATED WITHIN BLOCK 71 OF THE AMENDED
PLAT OF DELTA TOWNSITE PLAT IIA AND AUTHORIZING
EXECUTION AND RELEASE OF DEEDS TO SAID PROPERTIES UPON
PAYMENT OF THE COSTS THEREFOR

The motion was SECONDED by Council Member Gayle Bunker Mayor Nielson then
asked if there were any further questions or comments regarding the
resolution or motion There being none he called for a roll call vote on

the motion The voting was as follows

Council Member Ruth Hansen Yes
Council Member Gayle Bunker Yes
Council Member Neil Dutson Yes
Council Member Don Dafoe Yes
Council Member Craig Greathouse Yes

The motion carried Mayor Nielson then signed the resolution and it was

attested by Delta City Recorder Dorothy Jeffery

JOHN ZEUNEN NEIL DUTSON DISCUSSION OF WATER CONNECTION ON WEST SIDE OF
DELTA CITY OUTSIDE OF CITY LIMITS

Mayor Nielson recognized Mr John Zeunen and requested that he present to Ithe Council his request for a City water connection outside of Delta City
Mr Zeunen explained to the Council that he had recently purchased the
properties between the Valley Auto Company and Turner1s Inc There is
approximate ly two acres of property that he owns He further stated that
Delta City does have water services at the present time to Turner s Inc
The water line that services Turner1s is located along the back portion of
Mr Zeunen s properties Valley Auto Company also has water services
provided by Delta City and this water line is also located on Mr Zeunen1s
property Mr Zeunen said he did not want to have to drill a well at the
present time and requested that the City Council allow him to hook up to the
water 1 i ne that was presently on hi s property Mr Zeunen further stated
that Mr Kennard Carter has recently opened a business in that location and
has the need of water services also There was a general discussion
regarding the possibility of annexing the businesses in that area Mr
Zeunen said that he and Mr Carter were both interested in being annexed as

they would like to have not only the water services but also the fire and
police protection as well as other services offered by Delta City
However if he has to invest in drilling a well now in order to operate his
business he may not be interested in annexation at a later date If the
City would allow him to connect to the City water he would be willing to
sign an agreement to the effect that he would sign a petition for annexation
when the City is ready to annex that area

Council Member Neil Dutson told the Council that he is Mr Zeunen s business Ipartner and he feels that if they have to drill a well which will cost
approximately 6 000 00 he too would be reluctant to be annexed at a later
date Council Member Dutson further stated that he feels Delta City should
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I work with these new businesses and encourage development Following further

discussion of the issue Mayor Nielson asked Attorney Peterson what legal
problems would be involved if the City were to provide water services to Mr
Zeunen s business

Attorney Peterson said there are four items to be considered

1 The City presently has a moratorium on water sewer services
outs i de of Delta City 1 imi ts Thi s was enacted by a resol uti on

which was written in May of 1980 That moratorium does state that
no new applications for water sewer services outside of the City
1 imits will be accepted by Delta City nor woul d there be any
services provided to connections without application

2 The size of the water line in that area may not be adequate As

long as the City is providing water services the City is liable
For example if a fire loss results due to inadequate fire

protection that is caused by the water system Delta City would be
held liable

3 There is a question of the legal ity of conditioning a water

connection on the signing of a proposed annexation petition

I
4 How would the City handle water rights For example the present

master plan states the water rights have to be dedicated in the
annexed area and ignores areas that are not annexed so the City
would have to establish a water rights dedication policy for
connections of this kind

Foll owi ng a very lengthy discussion of the issue Council Member Gay 1 e

Bunker MOVED the item be tabled for the present time and the Council form a

task force to research the issue of annexation of the business area and

encourage new businesses and growth in that area just west of Delta City
limits and to upgrade the present water system in that area The motion was

SECONDED by Counci 1 Member Don Da foe Mayor Nielson then asked if there
were any further questi ons or comments regardi ng the issue There bei ng
none he called for a vote on the motion Council Members Don Dafoe Ruth
Hansen Gayle Bunker and Craig Greathouse all voted in the affirmative
Council Member Neil Dutson abstained The motion carried

CHIEF ROGER YOUNG BUSINESS LICENSE FOR WAGON WHEEL

Mayor Nielson recognized Police Chief Roger Young and asked that he report
to the Council the status of the Wagon Wheel business license Chief Young
told the Council that at the last regular City Council meeting he had been
instructed by the Council to send a letter to Mr Ray Overhansley the owner

of the Wagon Wheel The intent of this letter was to determine who in fact

I
is the 1 egal owner or if there is a silent partner involved in the
ownership of the Wagon Wheel This fact must be determined in order for the
Delta City staff to do the required research to grant a Class B beer license
to the establishment The letter has been mailed and Mr Overhansley has
been given until May 15 to either respond to the letter or a cease and
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des ist order wi11 be issued Chi ef Young stated he and Attorney Peterson Iwrote the letter and Mayor Nielson signed it Chief Young said he would

report back to the Council at the first regular City Council meeting held
after May 15 There was no formal Council action taken on this issue

PUBLIC WORKS DIRECTOR NEIL FORSTER CONSIDERATION FOR PURCHASE OF CAPITAL
IMPROVEMENT ITEMS 1 DUMP BED FOR ONE TON CAB AND CHASIS 2 UPDATE ON
ONE TON TRUCK BID PRICE CHANGE

Pub 1 i c Works Di rector Nei 1 Forster presented a copy of two bi ds for the

purchase of a dump bed for the one ton cab and chasis which was previously
approved for purchase by the Counc il The first bid from H K Truck
Equipment was for 3 143 00 The second bid from Tesco was for 3 784 00
Following a brief discussion of the two bids Council Member Neil Dutson
MOVED to approve the bid received from H K Truck Equipment in the amount
of 3 143 00 The motion was SECONDED by Council Member Don Dafoe Mayor
Nielson then asked if there were any further comments or questions regarding
the motion or the purchase There being none he called for a vote on the
motion The motion passed unanimously

Public Works Director Forster then informed the Council that he had not
received the required information to discuss with them the bid price change
on the update of the one ton truck and requested that it be placed on the
next regular City Council agenda The Council agreed

ICOUNCIL MEMBER CRAIG GREATHOUSE DISCUSSION DECISION ON TIME FRAME OF
COUNCIL MEETING MINUTES APPROVAL

Council Member Craig Greathouse said he felt there was a problem regarding
the time frame between the Counc i 1 meetings and the presentation of the
minutes for consideration and approval He then suggested that City
Recorder Dorothy Jeffery and Ci ty Manager Jim Allan work together to have
the mi nutes ready to be presented to the Council at the foll owi ng Counci 1

meeting He further suggested that these minutes be given to the Mayor the
Council and the attorney in their packets to be reviewed and the minutes
would then be corrected at the Council meeting on Monday evenings

Foll owi ng a brief discussion of the preparation of the minutes City
Recorder Dorothy Jeffery suggested to the Council that she be allowed
uninterrupted time on Tuesdays following the regular City Council meetings
which are held on Monday evenings This would allow her time to dictate the
mi nutes on Tuesday have them typed on Wednesday and gi ven to the City
attorney for his input and corrections He would then return them to her
for final typing and they would be ready for the Council packets on Friday

Mayor Nielson suggested hiring Pat Davies who has had experience with Delta
City Cou nc il meetings to assist Ms Jeffery in the preparation of the
minutes Thi s woul d relieve some of Ms Jeffery

I
s work load Attorney

IPeterson stated that at the time Pat Davies was doing the minutes she had
done an extremely good job and he felt that thi s was a possibility and

agreed with Mayor Ni e 1 son City Recorder Dorothy Jeffery stated she felt
that the City budget could not afford additional office help and stated
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I that if allowed some uninterrupted time to dictate the minutes the problem
could be alleviated and requested the Council give her at least three weeks

to i nitiate her plan of uninterrupted time on Tuesdays to dictate the
minutes The Council agreed and instructed City Manager Jim Allan to inform
the staff that Ms Jeffery would be unavailable for other work on Tuesday
thus allowing her time to dictate the Council minutes

CITY ATTORNEY WARREN PETERSON REVIEW OF REVISED PUBLIC INSPECTION SERVICE

AGREEMENT WITH MILLARD COUNTY

Mayor Nielson asked City Attorney Warren Peterson to review with the Council

the revised agreement between Delta City and Mi 11 ard County for Public

Inspection Service Attorney Peterson presented the revised Interlocal

Cooperation Act Agreement Between Delta City and Millard County to Provide
for the Building Inspection Within Delta City Following a brief review of
the revised agreement and Resolution No 85 125 Council Member Neil Dutson
MOVED to adopt Resolution No 85 125 entitled

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DELTA
UTAH APPROVING THE REVISED INTERLOCAL AGREEMENT BETWEEN
MILLARD COUNTY AND DELTA CITY WHICH AGREEMENT PROVIDES
FOR BUILDING INSPECTION SERVICES WITHIN DELTA CITY AND
AUTHORIZING DELTA CITY TO BE A PARTY TO SAID AGREEMENT

I
AND AUTHORIZING EXECUTION AND ADMINISTRATION OF SAID
AGREEMENT

The moti on was SECONDED by Council Member Don Dafoe Mayor Nielson then
asked if there were any further comments or question regarding the
resolution or the agreement There bei ng none he called for a roll ca 11
vote on the motion The voting was as follows

Council Member Ruth Hansen Yes
Council Member Gayle Bunker Yes
Council Member Neil Dutson Yes
Council Member Don Dafoe Yes
Council Member Craig Greathouse Yes

Mayor Nielson then asked if there were any further comments or questions
There being none he called for a motion to adjourn the meeting Council
Member Don Dafoe MOVED to adjourn the meeting The motion was SECONDED by
Council Member Neil Dutson The motion carried unanimously and the meeting
adjourned at 11 20 p m

ff
GRANT S NIELSON Mayor
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